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Hr, Hilton W, Howard 2
1409 Springdale Drive
Juckson, Hississippli 39211

Dear My, Howavdi

Further reference {s made to your letter of October %, 1973,
eppealing a denial of your claim for $54,73 by our Transportation
and Claimy Diviaion, You have vequested that your claim ba
considered as a meritorious claim under the Meritorious Claims
Act of 1928, 31 U.s,C, 236,

The facts pertinent to your claim may be summavized es
followst

You shipped 12,100 pounds of household goods incident to your
change of stetion from Atlanta, Georgia, to Jackson, Mississippi,
as an caployea of the Department of Housing and Urban Developwent
{HUD), You were authorized shipuent of{ 11,000 pounds net weight,
“he applicable vegulations, Office of Hanegenent and Budget Circular
WNo., A=56, provides in section 6,2b(1) that vhen household goods
are shipped uncrated, us in this case, the actual weight, including
containers and pacliing nmaterials, shall be considered the net:
welght, Since the actusl (net) veight of your chipment, 12,100
pounds, excecded your allowable net weight, 11,000 pounds, you
were charged $54,73 for the excess,

Your veclaim of the excess charge i3 based on the fact that
the provision in Civcular No, A=56 that the actual weight of uncrated
goods L& to be the net veight of those goods wat erroncously omitted
from NUD Handbook 2300.2A, "Travel." You state that you were
provided the HUD Handhook prior to shipment of your goods, that you
were told that it governed your entitlements, and thercfore the
Governnant {s contractvally obligated to its provisions, Section
52a(2), Deteminina nat weirht, of 1JUD Handbook 2300,2A contains
directions ror deternining the net welght only of cratad goods or
those packed in specinl containers, providing an allowance for
the weight of the containers, You state that {f an allowance is
made for tha weight of packing and contatners, as {s provided for
crated goods or those packed in special concainers, your thipmont
would not be In excess of the 11,000 pound limit,
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Regurding trunsportation of houaehald gocds, section 48 of HUD
Handbook 2300,2A states specificelly that:

"The anllowances and expenses ave precisely defined
{n Buruay of the Budget (now (ffice of Hinagement and
Budget) Circulsr No, A-56, ALl provisions of this Ciy~
cular are npplicable without modification except as set
Lorth in subscquent parts of this Handboolk,"

' ¢
The provisions of Circular No, A=36 regarding shipnent of uncrated
houschold goods are not modified {n subsequent portions of the HUD
Handbook, While section 52a(2) of the HUD Handbook doessonit a dise
cussion of uncrated shipmants, section 45 refers the caployee to
Appendix 6, which states in pertinent part;

"The maximum net, weight of houselold goods that
may be transported or stored at Covermnent expense may
not exceed 11,000 pounds for employees with immediate
families and 5,000 pounds for employees without irmes
diate families,. ALl nat wiipghts must be actual and not
estimated, When such goods and effects are trangported
uncrated, the acctual welght of such goody and effects,
including containers and paching materials, shall be
considered as the net weipht for the purpuse of spplyiug
the net weight Limitations,"

You state that your Arca Counsel {s of the opinion that in equity
and law you are entitled to reimbursement for thu excess rosts, We
understand that this opinion was baxed on your allegation that you
ware entitled to reimbursement under regulations in effect at the time
of shipment, and that those regulations were subsequently amended and
epplied retroactively., This conclucion is contrary to the facts as
raflected in the record before us, We further note that at no time in
your extensive correspondence conzerning this claim have you nlleged
that the same houschold goods would not have been shipped had you been
fully sware of the applicable vegulation,

The Meritorious Claims Act of 1928, 31 U,&L.C. 239, provides that
vhen a claim is filed in this Officc that may not be lawfully adjusted
by use of an approprintion, but which e¢laim iv cur judyment contains,
such clemonts of legal 1iability or equity as to be deserving of the
consideration of the Congreas, it shall be submitted to the Congress -
with our recommendationa, This remedy La an extraordinary one and its
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use is limited to extraordinary cirxcumstances, The cases which we
have reported to Congress have genexally involved circumatances of

nn unusual nature which are uvnlikely to present a vrecurring pvoblem
since to veport to Congress a particular case, vwhero siwilar equities
ex)st or are likely to arisc with respect to othar claimants, wruld
constitute preferential treatnent over others in similar cirvcumstances,

It has often been urged that where the claimant had beun given
erroneous {nformation, that fact by itself should be regavded as
sufficient justification for the payment of the claim, However, it is
well established that the Government, which wmay act only through its
agents, is liable only to the extent that its agents act within the
ascope of statutes and vegulations pursuant to statutes, Therefore,
the allegedly misleading charucter of HUD Handbook 2300,2A douar not
afford a legal basis for payment of this claim and since numercvus
enployees have been provided the Handbook inciden’ to transfer, we do
not find that your claim containy elements of equilty of an unusual
nature,

Accordingly, we are of the opinion that this claim does not cone
tain such elemants of legal liability or equity as would warrant
reporting it to the Congress under the Meritorious Claims Act of 1928,

Sincerely yours,

R. f'. R{anor

Denuty *Comptroller General
of the United Statns





